Improvement  Res.  No. 


/ 


Resolution 


Confirmed : 


Bids  Received: 


'J73 


Contract  Awarded : 


Contract  and  Bond: 


Contractor: 


Reported  Completed: 


Assessmyit  Roll  ( 


t Roll  Confirmed: 


B.O.  52-72 


♦ 


DECLARATORY  RESOLUTION  NO.  1317-1972 

for  the  condemnation  of  right  of  way  for  street 
purposes  across  the  south  thirty  (30)  feet  of 
the  east  660  feet  of  the  west  1233.5  feet  of  the 
south  541  feet  of  the  east  one-half  of  the  northwest 
quarter  of  Section  23,  Township  31  north,  Range  12 
east,  to  be  known  as  Ley  Road. 


adopted:  Thursday,  April  10,  1972 

ADVERTISE  NOTICE  TO  PROPERTY  OWNERS:  Apr.  14  & 21  , 1972 

notices  mailed:  April  21,  1972 

hearing  on  confirmation:  Thurs . May  4,  1972  at  3:30  p.m. 

CONFIRMED:  May  4,  1972 

ASSESSMENT  ROLL  ORDERED:  May  4,  1972 

ASSESSMENT  ROLL  APPROVED: 

HEARING  ON  CONFIRMATION  OF  ASSM’T  ROLL:  Thurs.  Jul . 6,  '72 


at  3:30  p.m. 


notice  served:  June  22,  1972 


assessment  roll  confirmed:  Thurs.  July  20,  1972 


ASSESS.  ROLL  CONFIRMED:  Aug.  10,  1972 

at  9 a.m. 


Cont.  to  Jul.  20,  72 
at  3:30  p.m. 


DECLARATORY  RESOLUTION  No. 


ItZZ 


For  the -Vacation— — Opening—  Condemnation  of  right  of  way  for  .MtiUty-piirponas.  street  purposes 
across  the  south  thirty  (30)  feet  of  the  east  660  feet  of  the  west  1233.5  feet 
of  the  south  541  feet  of  the  east  one-half  of  the  northwest  quarter  of  Section  93, 
Township  31  north.  Range  12  east,  to  be  known  as  Lev  Road.  


Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana,  that  it  is  desired  and  deemed 
necessary  to  ..TiqiLt-.o.f-.way  for  street.,  purposes  , across  the  .smith  thirty  (an) 

feet  of  the  east  660  feet  of  the  west.  1933.  h feet.  of  the  south  PS41  feet.  of  the 
east  one-half  of  the  northwest  quarter  of  Section  93,  Township  31  nrvrth,  Renge  19 
east,  to  be  known  as  Lev  Road.  ^ 


street 

All  as  shown  by  a plan  of  such  proposed  -Vacation  -.  Opening—  Condemnation  of  right  of  way  for  -utility- 
purposes  as  above  described,  now  on  file  in  the  Office  of  the  Department  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana  The  opening  of  said  street  is  to  be  made  by  condemning  and 
appropriating  for  street  purposes  the  property  described  above. 

S’tjTGG’fc 

The  cost  of  said  Vacation— Opening— Condemnation  of  right  of  way  for -utility,  purposes  shall  be  as- 
sessed against  the  property  beneficially  affected  thereby. 


The  property  which  may  be  Injuriously  or  beneficially  affected  by  such  -Vacation  —Opening—.  Condem- 
nation of  right  of  way  for  aitSaty.  purposes  is  described  as  follows:  .The  .east  660.  .feet  .of ..  the.-We.siL. 

1933 . 5 font  of  the  south  541  feet  of  the  east  one-half  of  the  northwest,  quartern 

of  Section  23.  Township .31  north r Range  12  east. Said  property *1  a inclusive 

to  the  City  of  Fort  Wayne,  Indiana. 

All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General  Assembly  of  the  State  of 
Indiana,  entitled  “An  Act  Concerning  Municipal  Corporations”,  as  approved  March.  6,  1905  and  the  provi- 
sions of  all  acts  amendatory  thereto  and  supplemental  thereof,  including  the  right  to  bond  assessments  as 
in  said  law  ordered. 


Assessments  if  deferred  are  to  be  paid  in  ten  equal  installments  with  interest  at  the  rate  of  five  (5)  % 
per  annum.  Under  no  circumstances  shall  the  City  of  Fort  Wayne,  Indiana  be  or  be  held  responsible  for 
any  sum  or  sums  due  from  the  said  property  owner  or  owners,  or  for  the  payment  of  any  bond  or  bonds, 
except  for  such  moneys  os  shall  have  been  actually  received  by  the  City  from  the  assessments  for  such 
property  damages  as  said  City  is  by  said  above  entitled  act  required  to  pay.  All  proceedings  had  in  the  making 
of  said  improvement,  assessment  of  property,  collection  of  assessments  and  issuance  of  bonds  therefor, 
shall  be  as  provided  for  in  said  above  entitled  act  and  all  amendments  thereto  and  supplements  thereof. 


■ qjKft-unfAtinn  nf  the  above  described  ____________  shall  be  subject  to  an  eascment_fpx..t.hc  use-of-thc 

City  of  Fort  Wayne.  Indiana.  .nF^o>K^r^irhUf--tiiilities-^or^Uhe-con'Strucfron  and  maintenance  of  sewers, 
prater— mVrr“—  g-1  pTi»  lines  and  conduits,  telephone  and~ telegrapTTpate- lincs-and-con ri i i i ts, 


. All  Streets,  lots  and  lands  affected  by  the  above  described QQnderr)flat3-QIl.  of  right  ef  wey...J.QJ> 

street  purposes  are  situated  in  the  northwest  quarter. .of,.  Section,  — 

Township  31  north.  Range  12^east  and  lie  wholly  within  .the  coroora.i^... li.mi.t.s_o..f_ 
the  City  of  Fort  Wavne,  Indiana. . — — 1 
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INDUSTRIAL  ROAD 


PENN  CENTRAL  R.R.  CO. 


S 


V 


c 


TO  BE  CONDEMNED  FOR  STREET  PURPOSES 


ENGINEERING 
DEPT.  OF  STREETS 


DATE April  6,  1972 


TO: 


Board  of  Public  Works 


SUBJECT-  Board  Order  No.  52-1972 


Re;  Declaratory  Resolution  No.  1317-1972  which  provides  for  condemning  street 
right  of  way  for  Ley  Road. 


We  are  attaching  the  Declaratory  Resolution,  drawing  and  property  ownership 
list  for  opening  the  north  one-half  of  Ley  Road  between  Industrial  Road  and 
the  New  York  Central  Railroad. 

All  remaining  right  of  way  along  the  Ley  Road  project  has  been  dedicated. 

Negotiations  with  the  property  owner  were  stalemated  when  he  asked  for 
$10,000  plus  _no  pavement  assessment,  valued  at  $7b00±.  Therefore,  in 
accordance  to  Mr.  Bonar’s  verbal  instructions,  this  Declaratory  Resolution 
is  submitted. 


KNT;lc 

attachs. 


noted 


THE  CITY  OF  FORT  WAYNE 


it J j.d.b. 

GK"r.l.b. 


B-^yg.w 

Date 


May  30,  1973 


board  of  public  works 


J.  T.  Sullivan,  Chief  Engineer 
Room  600,  Six  Penn  Center  Plaza 
Philadelphia,  Pennsylvania  19104 


Dear  Mr.  Sullivan: 


Subject:  Fort  Wayne,  Indiana  - Tpy  Bnad  Extension  Grade  Crossing  at 


Waterloo  Branch  - Agreement 


We  are  returning  herewith  the  triplicate  copies  of  the  agreement  for 
cancellation  and  redraft  in  accordance  with  your  request  of  May  23,  19 /d 

Upon  your  review  of  our  letter,  we  hope  an  agreement  can  be  forwarded 
at  an  early  date  since  construction  on  the  project  is  progressing  and 


has  now  reached  the  half  way  point. 
Yours  truly. 


Chief  Street  Engineer 

i 

lc 

Enel . 

xc:  Board  of  Works 

Dr.  Petro 


STATE  OF  INDIANA 


l 


A W, 


/ ) hf" 


Se/tf /^£-/  — -D 


PUBLIC  SERVICE  COMMISSION  OF  INDIANA 


»( 
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BOARD  OF  PUBLIC  WORKS  OF  FORT  WAYNE . ) 
INDIANA  VS.  PENN  CENTRAL  TRANSPORTATION  ) 
COMPANY:  IN  THE  MATTER  OF  THE  PETITION  ) 
OF  THE  BOARD  OF  PUBLIC  WORKS  OF  FORT  ) 
WAYNE 3 INDIANA 3 TO  ESTABLISH  A GRADE  ) 
CROSSING  AND  TO  EXTEND  A CITY  STREET  ) 
OVER  THE  PENNSYLVANIA  RAILROAD,  FORT  ) 
.WAYNE,  COUNTY  OF  ALLEN , INDIANA.  ) 


DOCKET  NO.  32906 
DENIAL  ORDER 


APPROVED : g£p  •*.  g 197; 


APPEARANCES: 


For  the  Petitioner,  City 
of  Fort  Wayne; 


For  the  Respondent,  Penn 
Cen t r a 1 Tran s port  a 1 1 o n 
Company  and  a I so  for  Can 
f I e 1 d L umb  e r , I non 

For  the  Public: 


John  H.  Logan 
Attorney  at  Law 
910  Lincoln  Tower 
F ort  Wayne , I nd i ana 


Calvin  1L  Hubbel] 

A 1 1 0 r n ey ' at  L aw 
508  Monroe  Street 
V a 1 p a r a i s o , 1 1 • d 1 a n a 

George  A, .Hopkins 
Assistant  Public  Counselor 
State  Of lice  Building 
I n d i an a p o I is,  I n d i an a 


BY  THE  C OMMI S S I ON : 


By*  Dale  B . McLaughlin,  Hearing  Examiner 

petition  in  this  matter  was  heard  in  full  on  July  3.1 . 1972 
Ai.  lci  review  of  all  the  evidence,  an  order  was  issued  by  the 
Commission  on  July  28,  1972. 


thereafter,  on  August  17,  1972,  the  Respondent,  Penn  Central 
| ran  sport  a cion  Company  and  Car  f" 
for  Rehearing  and  a Motion  for 


and  C anf  i e Id  Lumber , 1 nc  „ , f 1 1 ed  a Pc  t i.  t ion 


Oral  Argument  thereon.  The  Petit! 


/-  • 1 .1  ..  , a vu.  >.-> it,i ; . .1  ue  rtutioner 

s Q,) Jcctr ons  to  said  Petition  and  Motion  on  September  6,  1972 


and 


advi sod 


il>e  Commission  having  examined  the  August 
Motion  and  the  objections  filed  thereto 


in  Lne  premises  and  having  considered 


17, 
,-■1 


1 9 7 2 , P c t i t i o n 
a n d.  being  d 1 1 1 y 
ai 1 per  t inent  dot  ails 


# / 
r 


2- 


- i 


r a :i  s ed  in  s a id  p 1 c ad  i ng  s , now  f i nd  s : 


1„  That  all  evidential  matters  raised 
Rehearing  were  considered  by  the  Commission 


of  July  28,  1972 . 


in 

in 


the  Petition  for 
making  its  Order 


2.  That  there  are  no  manifest  procedural  errors  in  the 
rulings  of  the  Examiner  at  the  hearing  in  this  matter. 

3.  That  there  is  no  statutory  authority  for  apportionment 
of  costs  in  matters  of  this  kind  in  the  State  of  Indiana. 


4. 

Argument 


That  the  Petition  for  Rehearing  and  Motion  for  Oral 
thereon  should  both  be  overruled  and  it  will  be  so  ordered . 


IT  IS  THEREFORE  ORDERED  BY  THE  PUBLIC  SERVICE  COMMISSION  OF 
INDIANA  that  the  Petition  for  Rehearing  and  Motion  for  Oral 
Argument  thereon  filed  by  Respondents  on  August  17,  1972,  are  hereby 
overruled . 


IT  IS  FURTHER  ORDERED  that  a copy  of  this  Order  be  sent  to 
the  U<.  Sc  District  Court  for  the  Eastern  District  of  Pennsylvania 
to  be  filed  in  Cause  No.  70-347. 


IT  IS  FURTHER  ORDERED  that  this  order  shall  become  effective 
on  and  after  the  date  of  its  approval. 


HILL  AND  POWERS  CONCUR , ALLEN  ABSENT: 
APPROVED:  September  Ig,  1972 


I hereby  certify  that  the  above  is  a true 
and  correct  copy  of  the  Order  as  approved. 
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(1)  Whafc  the  ?>&  fondant*  City  of  rorfc  sfnyna*  by  and  throagh 


it •->  board  of  PabXXc  Co Dfea,  tuivegfelaed  "or  bids  for  the  cosuftsafr* 
v..:.ot  and  eocpiebiors  Ov  the  ft*  Joseph  bivcir  Interceptor  S niters 
broj  sot  foe  the  tioy  of  Cort  veyce*  Indiana,  f oaolofi ons  nmhored 
DD  2t>7,  rod  238  fa  be  geceived  umtzl  2*00  &*#lock  P.H.  3*3  DC* 
on  the  Xfth  day  of  Jim***  1972  » 


( 2 } bhci  oach  croapeetjL^a  foJD&ar  os*  tacolntioon  :ioioe,;aa 
its,  ..>?*  cud  fit  cere  f nrtviahed  with  a coo/  of  Xn statoct  ion*  to 
f chf-eray  v/hicii  iristrmrt&om*  erovdd&d  in  rolotonf  toetiot o to 

.f.  -..?  D-c-  yWS  «£ 


M,  . ::oX  prpnoaal  ehali  to  endorsed  with  the  title 
of  foe  v*0K'Ss>  ft#  aasva  of  tea  bidder,  tod  the  date  of  its 
pv-eftasifcat* oa,  Sblt  hitl'*  bbaXjL  to  fiXoa  mth  the  Clarh  of 
the*  totra^  ox*  or  before  the  cay  and  house  ;<mtioned  above 
and  oftfcsd  it  the  adv®* tio^sesit .*  end  to  toopoaaX  -c-r-gc rented 
after  ftio  ti&as  shall  ta  aocepioflD 

*X5«  St  &&*X&  3#  ' >2  e,;Sb:c v>o  chClf y ©£  the  t -f'O 
to  pi  ago  hi  a peapoaaX  In  if!Tit  of  the  board  of  forfa 

on  ££  before  the  fcixao  tooooi  for  opting  fch«  preggskosais#. 

X£,  for  coy  ra^ao-a  v/hatsoe^r*  Incichiop  up€«pecced  delays 
in  delivery  of  Uniz&d  biotas  nail,  the  propose  1 is  received 
offer  the  tone  et&fced  for  opwuag  the  proposals*  the  pro** 
poaaX  if  ill  cot  be  oecepted*^ 

(3)  i'hat  fieisftif fa  otiWJLtted  bid?i  pursuant;  to  the  Adver-* 

S cc.j-oc  .. '■;  i l{j©  on  the  aforesaid  Slesol^fcioa*  and  in  i jc cfiedaxwse 
c':.th  the  I nstxuctiona  to  :tiiiaro  00  or  before  2$77  o*cloch  ..-'! - a 


■ bii'e  X3»  Xh72# 


■2 


(4)  Xh&t  ot  2s  00  o’clock  P.H*  on  Jiiiw  13*  1372,  the 
tdbegSI  of  the  Bonsd  of  KOS%S  of  J ■ & M. of 

;:i;ov-0^«ad  to  open  end  publicly  reed  bids  by  tho  Plain** 

t v t.s  herein  and  verioua  other  contractor  a wbo  bad  submitted  bids 
t ■ board  for  devolution#  246#  257#  and  bto  bids  on  tiasoXdtion 

*•  w V--  O 

(3)  ¥hafc  "■  t epjMreet  imately  2 a IS  o’clock  P*J5*  cn  said  dun  a 
13  j.  1.072,  n« rnloy  Bifoo#.#  Xnd*  c?u^  to  b©  oiled  -/it's  the  Clerk 
- j tb#  board  of  Public  Works#  for  suhssiseiOJt  to  the  Board#  its 
bibs  on  devolutions  bSS#  267*  ltd  268». 

(Si  bbai  said  bids  of  Heraley  Bros*#  Xnc*  secaytod# 

c paced*  -id  road  carat  th#  oapzoia  objections  of  Plaintiffs* 

(?)  *£h»&  nctfspfeaacs**  by  tea  Hoard  of  Insblic  dorks#  of  too 

bide  ,d  HoraXty  dsod*#  Inc*  waa  subsequent  to  the  public  opening 
: 35  -oalay  ,;  : a.:.  1 a;.,.;c-iy  bide  .oar  .bsseietbcn  a -a.,vr.-;  2 §§  s vH 

001  : ,1!  few  timely  bid#  for  isolation  268# 

(3)  said  bids  of  Heraioy  Bros*#  Xncu  were  lew  bide 

ties  a aspect  to  Evolution#  53o*  246#  Mo*  267#  and  Ho.  268* 

{ -3 Jr  bhafe  the  acceptance*  ®pmtin-§-  and  reaoiag  of  said 
;;  .:t^.l.o-r  Bto#*. * Xne*  lata  bids  by  ^£«s*da»ta  ws*  illegal#  ami- 
be.  ty  ..aid  eapr  ifcicma*  and  5my  contracts  Cor  construction  work 
tea.;,  -r  ;;.Daolntiosa  bo*  2S6#  bo,  267#  aad  Ho*  268  allied  assy  he 
■".■■  ©cut  >1  by  defendant  a to  OorriUiy  Bros*#  Inc,  in  rdliopc#  upon 
said  bi&»  would  be  void* 

Celebes  3dd  t?  tit 

Cl)  Teat  the  law  is  with  the  Plaint! Sfis  heroin* 

{?.)  That  a perraament.  injunction  issue  enjoining  the  Do- 
S' ticj  fress  executing  contracts  to  or  contracting  with  nernloy 
iron*  # Inc*  for  any  work  under  Evolutions  266#  267#  end  268* 
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STATE  OF  INDIANA 
COUNTY  OF  ALLEN 


SS  : 


IN  THE  ALLEN  SUPERIOR  COURT 

CAt&B  E-72-2246 


sue.,  oo  si 

VS.  ENTRY 

:,ie  cxtif  o?  rose?  ieedi&s&, 

^ 1 of  public  hosecs  of  Tiia  uiT!.r 

co  hot?  vm1^,  i-msA,  et  »i 


THE  FOLLOWING  ENTRY  WAS  MADE  BY  THE  COURT  ON  THE  lOOi  DAY 
OF  , 197* : 


%?&.%$’£  h ; I li.sS  )'  fcfca&3?  IK*tf  . ...  S9 

;.  il)  > . ; . ■ fc  - 8*1  •-■'■■■•■.--•  .j.--..'..?  Oi  ' SW  leT:9  t2»t 

o i' Jarrsvi^atu  l--:5  ."At  ’.-ro  oyrvpv  •.  rvjoinoa 

..DA  or  .cos  to  ■ .o  c o pDAcOirw?  • / lt£i  ll^xnl&y  BrDa** 

. ..  for  too*  %£  ©ossd  • >Xie 

k ■-  - - i -;?  ofi  ' ' ' ■•.  '• :-,  = - 2S?#  ' - * ' ' ‘ & txc  ■ ■ . 

* . • ■.  : t ' : ■ '.  d:  R£8T&  Ksfci#©®  7,  VS»  ' 7 f 


J)  A rppD  • ~ 'iPSK ’.C- i?  * . '.J  $ 0 7 J - 


. 2#  H - £ * 

. 1 1 : i\  * t :v:  HX 

Um  i ■ ■ ' 

Oo52  ;twCoy 


JUDGE.  ALEE!!  SUPERIOR  COURi 


judge  bert 
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STATE  OF  INDIANA 
ffLIC  SERVICE  COMMISS ION  OF  INDIANA 


BOARD  OF  PUBLIC  WORKS  OF  FORT  WAYNE  ) 
INDIANA  VS*  PENN  CENTRAL  TRANSPORTATION  ) 
COMPANY:  IN  THE  MATTER  OF  THE  PETITION  1 
OF  THE  BOARD  OF  PUBLIC  WORKS  OF  FORT  * ) 
WAYNE,  INDIANA,  TO  ESTABLISH  A GRADE  ) 
CROSSING  AND  TO  EXTEND  A CITY  STREFT  ) 
OVER  THE  PENNSYLVANIA  RAILROAD  FORT  ) 
WAYNE,  COUNTY  OF  ALLEN,  INDIANA.  ‘ ) 


DOCKET  NO.  32906 
DENIAL  ORDER 

APPROVED:  SiP  i 8 1972 


APPEARANCES: 

For  the  Petitioner,  City 
of  Fort  Wayne: 


For  the  Respondent,  Penn 
Central  Transportation 
Company  and  also  for  Can- 
field  Lumber,  Inc.: 


John  H.  Logan 
Attorney  at  Law 
910  Lincoln  Tower 
Fort  Wayne,  Indiana 

Calvin  K,  Hubbell 
Attorney  at  Law 
508  Monroe  Street 
Valparaiso,  Indiana 


For  the  Public: 


BY  THE  COMMISSION : 

Dale  B.  McLaughlin, 


Hearing  Examiner 


George  A.  Hopkins 
Assistant  Public  Counselor 
State  Office  Building 
Indianapolis,  Indiana. 


The  petition  in  this  matter 
Aft  ex  review  of  all  the  evidence 
Commission  on  July  28,  1972. 


was  heard  in  full  on  July  II 
an  order  was  issued  by  the 


1972. 


Transportation  YornpanySand  CarfUld  ’ R "a™ 

-°P  ??  Argument ^ thereon^^The^Pet it ioner 

* id  Petition  ana  Motion  on  September  6,  1972. 

and  Mothn°™diSSrobjIctfonrfn:d  Au8USt  l7>  1972>  Petition 

advised  in  the  premises  and  having'  conside^Fan  ^ T duly 

s considered  ail  pertinent  details 


-2- 


raised  in  said  pleadings,  now  finds: 

1.  That  all  evidential  matters  raised  in  the  Petition  for 
Rehearing  were  considered  by  the  Commission  in  making  its  Order 
of  July  28,  1972. 

2.  That  there  are  no  manifest  procedural  errors  in  the 
rulings  of  the  Examiner  at  the  hearing  in  this  matter. 

3.  That  there  is  no  statutory  authority  for  apportionment 
of  costs  in  matters  of  this  kind  in  the  State  of  Indiana. 

4.  That  the  Petition  for  Pvehearing  and  Motion  for  Oral 
Argument  thereon  should  both  be  overruled  and  it  will  be  so  ordered. 

IT  IS  THEREFORE  ORDERED  BY  THE  PUBLIC  SERVICE  COMMISSION  OF 
INDIANA  that  the  Petition  for  Rehearing  and  Motion  for  Oral 
Argument  thereon  filed  by  Respondents  on  August  17,  1972,  are  hereby 
overruled . 

IT  IS  FURTHER  ORDERED  that  a copy  of  this  Order  be  sent  to 
the  U.  S.  District  Court  for  the  Eastern  District  of  Pennsylvania 
to  be  filed  in  Cause  No.  70-347. 

IT  IS  FURTHER  0R.DERED  that  this  order  shall  become  effective 
on  and  after  the  date  of  its  approval. 


HILL  AND  POWERS  CONCUR , ALLEN  ABSENT: 
APPROVED:  September  lg,  1972 


I hereby  certify  that  the  above  is  a true 
and  correct  copy  of  the  Order  as  approved. 


BOARD  OF  PUBLIC  WORKS  OF  FORT  WAYNE,  ) 

INDIANA  VS.  PENN  CENTRAL  TRANSPORTATION)  DOCKET  NO.  32906 
COMPANY:  IN  THE  MATTER  OF  THE  PETITION) 

OF  THE  BOARD  OF  PUBLIC  WORKS  OF  FORT  ) APPROVED: 

WAYNE,  INDIANA,  TO  ESTABLISH  A GRADE  ) 

CROSSING  AND  TO  EXTEND  A CITY  STREET  ) 

OVER  THE  PENNSYLVANIA  RAILROAD,  FORT  ) 

WAYNE,  COUNTY  OF  ALLEN , INDIANA.  ) 


APPEARANCES: 

For  the  Petitioner,  City 
of  Fort  Wayne: 


For  the  Respondent,  Penn 
Central  Transportation 
Company  and  also  for  Can- 
field  Lumber,  Inc.: 


For  the  Public: 


John  H.  Logan 
Attorney  at  Law 
910  Lincoln  Tower 
Fort  Wayne,  Indiana 


Calvin  K.  Hubbell 
Attorney  at  Law 
508  Monroe  Street 
Valparaiso,  Indiana 

George  A.  Hopkins 
Assistant  Public  Counselor 
State  Office  Building 
Indianapolis,  Indiana 


BY  THE  COMMISSION: 

By:  Dale  B.  McLaughlin,  Hearing  Examiner 


The  petition  in  this  case  was  filed  March  3,  1972,  by  the  Board 
of  Public  Works,  City  of  Fort  Wayne,  Allen  County,  Indiana.  The 
petition  seeks  the  approval  of  the  establishment  of  a grade  crossing 
by  the  extension  of  Ley  Road  over  the  tracks  of  the  respondent,  Penn 
Central  Transportation  Company,  all  in  the  city  and  county  aforesaid. 


Pursuant  to  notice  duly  published  as-  required  by  law,  the  matter 
was  set  for  a hearing  on  July  11,  1972,  and  heard  in  full  on  that  day 
with  appearances  as  above  noted. 
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Numerous  exhibits  were  offered  into  evidence,  some  of  which  were 
admitted,  others  were  not.  Considerable  testimony  was  also  introduced 
into  the  record  of  this  case.  The  Commission  having  considered  all 
the  evidence  and  being  duly  advised  in  the  premises,  now  finds: 

1.  That  the  Commission  has  jurisdiction  over  the  subject  matter 
of  this  case  and  the  parties  hereto. 

2.  That  the  City  of  Fort  Wayne  proposes  to  extend  Ley  Road,  a 
city  east-west  thoroughfare  located  on  the  north  side  of  said  city, 
from  Lima  Road  east  across  the  tracks  of  the  Penn  Central  Transporta- 
tion Company  and  connect  to  Speedway  Drive  and  thereby  create  a new 
east-west  passage  for  a growing  industrial  and  commercial  area. 

3.  The  new  road  would  be  thirty  (30)  feet  wide  west  of  the  tracks 
and  twenty-four  (24)  feet  wide  east  of  the  tracks. 

4.  The  tracks  of  respondent  end  one  mile  north  of  the  proposed 
grade  crossing. 

5.  The  entire  area  herein  concerned  is  near  the  interchange  of 
1-70  and  Indiana  3.  It  is  also  near  U.S.  30. 

6.  The  tracks  in  the  area  of  the  proposed  crossing  are  single 
tracks  but  a spur  into  Canfield  Lumber,  Inc.  places  a switch  within 
limits  of  the  proposed  crossing  and  that  to  eleminate  future  difficulty 
the  switch  will  have  to  be  relocated  fifty  (50)  feet  south  of  the  pro- 
posed crossing.  If  this  is  done  there  will  be  two  tracks  at  the  crossing 

7.  There  are,  at  the  present  time,  two  train  movements  a day, 
five  days  a week,  that  would  cross  the  proposed  grade  crossing.  These 
movements  serve  four  industries,  two  to  the  north  and  two  to  the  south 
of  the  proposed  crossing. 

8.  Train  speed  in  the  area  is  10  MPH. 

9.  Cost  estimate  for  the  construction  of  the  railroad  aspects 
of  the  crossing  indicate  a $20,000.00  figure. 

10.  The  proposed  street  project  would  take  a portion  of  the  south 
part  of  Canfield  Lumber  Company. 

11.  Officials  of  Canfield  Lumber  Company  oppose  the  proposed  pro- 
ject since  they  feel  that  traffic  congestion  and  confusion  in  the  area 
will  be  further  complicated. 

12.  That  though  there  is  a difference  of  opinion,  the  traffic 
planners  of  Fort  Wayne,  Indiana,  feel  that  the  proposed  project  will 
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aid  traffic  flow  in  this  area  and  even  though  a new  grade  crossing 
would  be  created  the  fact  that  few  trains  use  the  tracks  in  question 
and  the  low  speed  of  such  trains,  the  Commission  concludes  that  the 
establishment  of  the  proposed  crossing  will  not  create  an  unreasonably 
hazardous  condition  and  that  the  grade  crossing  as  proposed  should  be 
approved  and  it  will  be  so  ordered. 

IT  IS  THEREFORE  ORDERED  BY  THE  PUBLIC  SERVICE  COMMISSION  OF 
INDIANA  that  the  establishment  of  the  crossing  at  grade  of  Ley  Road 
and  the  tracks  of  the  Penn  Central  Transportation  Company  in  the  City 
of  Fort  Wayne,  Allen  County,  Indiana,  as' proposed  by  the  city  planners 
of  said  city,  is  in  all  respects  approved. 

IT  IS  FURTHER  ORDERED  that  the  said  Ley  Road  crossing,  before 
being  opened,  shall  be  protected  by  railroad  crossbuck  warning  signs 
and  advance  pre-warning  signs,  all  as  required  by  statute  or  law  in 
Indiana. 

IT  IS  FURTHER  ORDERED  that  this  order  shall  become  effective  on 
and  after  the  date  of  its  approval. 

IT  IS  FURTHER  ORDERED  that  Penn  Central  Transportation  Company 
shall  pay  at  this  time  into  the  Treasury  of  the  State  of  Indiana, 
through  the  Secretary  of  this  Commission,  the  following  charges: 


Reporting  Charges:  $36,30 
Legal  Advertising:  $18 . 60 
TOTAL  CHARGES:  $54.90 


HILL,  POWERS  AND  ALLEN  CONCUR: 
APPROVED:  July  28,  1972 


I hereby  certify  that  the  above  is  a true 
and  correct  copy  of  the  order  as  approved. 


SECRETARY 


V, 


n-aoro  maeidiimo  h dahm  a company 


1400  LINCOLN  TOWER  • FORT  WAYNE,  INDIANA  46802  • TELEPHONE  (219)  742-7125 


Pursuant  to  your  request,  I have  personally  Inspected 


Industrial  real  estate  owned  by  C.  Vincent  Kealrnes  and  Eula 
Keairnes,  husband  and  wife,  at  5200  Industrial  Road,  Fort  Wayne, 
Indiana  and  legally  described  as: 


Tract  Numbered  66  (the  East  660'  of  the  West 
1,233.5'  of  the  South  541'  west  of  the  New 
York  Central  Railroad)  and  Tract  Numbered  69 
(the  North  132'  of  the  South  673*  of  the  East 
660'  west  of  the  New  York  Central  Railroad) 

In  the  East  1/2  of  the  Northwest  1/4  of 
Section  23,  Township  31  North,  Range  12  East, 

Allen  County,  Indiana;  and  Tract  Numbered  73 
(the  North  264'  of  the  South  3,584.5'  of  the 
East  660'  west  of  the  New  York  Central  Rail- 
road) In  the  East  1/2  of  the  West  1/2  of 
Section  23,  Township  31  North,  Range  12  East, 

Allen  County,  Indiana. 

The  purpose  of  this  Investigation  was  to  estimate  just 


compensation  for  property  to  be  taken  by  the  City  of  Fort  Wayne 
for  the  construction  of  Ley  Road  from  Industrial  Road  on  the 
west  to  Speedway  Drive  on  the  east. 


It  has  been  determined  from  drawings  prepared  by  the 


Street  Engineering  Department  of  the  City  of  Fort  Wayne  that  the 
take  proposed  for  the  extension  of  Ley  Road  will  Involve  the 
South  30'  of  subject  property.  It  has  further  been  determined 
that  Ley  Road  between  Industrial  Road  and  the  Penn-Central  Rail- 
road will  have  a 60'  right-of-way  of  which  30'  will  be  paved  with 
concrete.  Surface  water  drainage  facilities,  ditch  and  tile,  will 
lie  adjacent  to  the  pavement. 


It  Is  the  appraiser's  understanding  that  the  railroad 


spur  serving  subject  property  will  not  be  altered  and  that  no 
limited  or  controlled  access  rights  are  being  acquired  by  the 


April  27,  1972 


RECEIVED' 


Mr.  Kenneth  N.  Traylor 
Chief  Engineer 
Civil  City  Engineering 
740  City-County  Building 
Fort  Wayne,  Indiana  46802 


MAY  1 1972 

CITY.  ENGINEERING  DEPT. 


Dear  Mr.  Traylor: 


JAMES  E.  HARDING,  S.I.R.,  C.R.E. 


MICHAEL  C.  DAHM,  C.P.M. 


I 

I 
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City  of  Fort  Wayne. 

From  matters  considered  pertinent  to  estimating  just 
compensation  with  specific  consideration  given  to  before  and 
after  values,  I have  formed  the  opinion  that  just  compensation 
for  subject  property  reflects  the  fair  market  value  of  the 
property  taken  which,  In  even  figures.  Is: 

SIX  THOUSAND  SIX  HUNDRED  AND  NO/1 00  ($6,600.00)  DOLLARS 

Fair  market  value  Is  defined  as  the  highest  price 
estimated  In  terms  of  money  which  a prpperty  will  bring  If 
exposed  for  sale  In  the  open  market,  allowing  a reasonable 
time  to  find  a purchaser  who  buys  with  knowledge  of  all  the 
uses  to  which  It  Is  adapted  and  for  which  It  Is  capable  of 
being  used. 

In  making  this  appraisal.  It  Is  assumed: 

That  the  legal  description  Is  correct; 

That  title  to  the  property  Is  good  and  merchantable; 

That  the  property  Is  free  and  clear  of  all  liens; 

That  there  are  no  encroachments; 

That  the  appraiser  has  made  no  survey  of  the  property; 

That  all  the  data  used  In  compiling  this  report  was 
furnished  by  sources  considered  reliable,  but  I do  not  guarantee 
correctness ; 

That  by  reason  of  this  appraisal  I am  not  required  to 
give  testimony  or  attendance  In  court  or  at  any  hearing  with 
reference  to  the  property  In  question,  unless  arrangements  have 
previously  been  made  therefor; 


That  the  value  reported  herein  Is  preliminary  In  nature 
and  subject  to  a complete  and  detailed  analysis  of  the  appraisal 
process;  however.  I'm  of  the  opinion  that  such  an  analysis  will 
not  substantially  change  the  final  estimate  of  just  compensation. 


Respectfully  submitted, 


^2  Jyz^/ 


y 

■ / James  E.  Harding,  M.A.I.  / 

U'4  / 


JEH/nu 


House  Memorandum  • 

To  Board  of  Public  Works  Date  June  12,  1972 

From  Kenneth  N.  Traylor,  Street  Engineer 

Subiect  Attached  Memo  - Declaratory  Resolution  No.  1317-1972 

COPIES  TO: 

R.  Bonar 

Please  be  advised  that  Mr.  Robert  Keegan  has  not  contacted  me 
concerning  the  attached  Declaratory  Resolution. 

Kenneth  N.  Traylor 
Street  Engineer 

lc 

Office  of 

Board  of  Public  Wo»ks 


Fort  Wayne  2.  Indiana 


B.O.  52-1972 


CITY  ENGINEER 


Declaratory  Res.  1317-1972  - Ley  Road  from  State  Rd.  #3  to  N.  Y.  Central  R.  R. 


Please  prepare  Assessment  Roll  of  Benefits  -$1.00  and ■Ddinayes  $1  .UG' "for — 
subject  resolution. 


Copy  of  Remonstrance  received  for  C.  Vincent  Keairnes  and  EJla  R.  Keairnes, 
filed  by  Attorney  Robert  Keegan. 


jerry  D.  Boswell 
R.  L.  Bonar 
M.  G.  Williams 
BOARD  OF  PUBLIC  WORKS 


ajf 

Attach.  Copy  of  Remonstrance,  P.0.  List  and  Resolution 


Signed 


Reply: 


June  12,  1972 

Assessment  roll  of  benefits  and  damages  completed  and  attached. 


Kenneth  N.  Tray' 
Street  Engineer 


Signed 


lc 

attach. 


SENDER:  REMOVE  & KEEP  3RD  COPY  - RECEIVER:  ANSWER  & KEEP  2ND  COPY  - RETURN  1ST  COPY 


Public  Service 


LEGAL  NOTICE  OF  PUBLIC 
Commission  of  Indiana  Docket  No, 


HEARING  ' / 


.izao.6. 


□ W.G.W 


Date. 

BOARD  OF  PUBLIC  WORKS  OF  FORT  WAYNE,  INDIANA 
VS.  PENN  CENTRAL  TRANSPORTATION  COMPANY:  ...  IN 
THE  MATTER  OF  THE  PETITION  OF  THE  BOARD  OF 
PUBLIC  WORKS  OF  FORT  WAYNE,  INDIANA,  TO 
ESTABLISH  A GRADE  CROSSING  AND  TO  EXTEND  A 
CITY  STREET  OVER  THE  PENNSYLVANIA  RAILROAD, 

FORT  WAYNE,  COUNTY  OF  ALLEN,  INDIANA. 


Notice  is  hereby  given  that  the  Public  Service  Commission 
of  Indiana  will  conduct  public  hearings  in  this  cause  in  Room  908 
..  StratP  . Of  f.ir.e— ..B.uil  ri  l..ng Lnd.i  anapol.i.s , Ind . , 1:  30  . » 1 i 

On May  1 Q 7 9 o 

Public  participation  is  requested. 

PUBLIC  SERVICE  COMMISSION  OF  INDIANA 

BY Er&d  . J 

Railroad  Dept. 


Indianapolis,  Indiana,  Mav  5.  1972 


BOARD  OF  PUSUC  SOWS 

PB3  id?*,  33R  ar’S'! 

MAY  0 91972 


:Z2B 


sww 


a.O.  52-1972 


58-133-2 
Hay  4,  1972 


CITr  ENGINEER 

Declaratory  Res.  1317-1972  - Ley  Road  from  State  Rd.  #3  to  N.  Y.  Central  R.  R. 


Please  prepare  Assessment  Roll  of  benefits  $1.00  and  Oasiages  $1.00  for 
subject  resolution. 

Copy  of  Remonstrance  received  for  C.  Vincent  Keatrnes  and  fiJla  R.  Kealrnes, 
filed  by  Attorney  Robert  Keegan. 


jerry  D.  Boswell 
R.  L.  Sonar 
W.  G.  Williams 

B0AR9“0FTUBLTC  WORKS 


ajf 

Attach.  Copy  of  Remonstrance*  P.0.  List  and  Resolution 


BEFORE  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  FORT  WAYNE 


IN  THE  MATTER  OF  THE  PROPOSED  ) 

) REMONSTRANCE  OF  C.  VINCENT  KEAIRNES 
EXTENSION  OF  LEY  ROAD  UNDER  ) AND  EULA  R.  KEAIRNES,  HIS  WIFE 

) 

DECLARATORY  RESOLUTION  1317-72  ) 

The  undersigned  property  owners  owning  lands  adjoining  and 
contiguous  to  the  North  of  that  property  to  be  condemned  for  the 
extension  of  Ley  Road  under  Declaratory  Resolution  1317-72  make  objection 
to  and  remonstrate  against  the  proposed  assessment  of  additional 
benefits  and  damages  which  would  result  frcm  said  extension  and  resultant 
condemnation,  and  for  reasons  therefor,  among  other  reasons  to  be 
assigned,  say: 

1.  Said  extension  of  said  road  would  necessitate  the  con- 
demnation or  surrender  of  a valuable  strip  of  conmercial  property  30  feet 
in  depth  and  approximately  660  lineal  feet  in  width  along  the  South 
property  line  of  Remonstrators ' property  nc jw  leased  to  and  occupied 

by  Canfield  Lumber,  Inc.,  a large  limber  and  building  supply  business. 

2.  That  said  extension  and  condemnation  will  not  benefit 
the  remaining  adjoining  property  of  Remonstrators  and,  on  the  contrary, 
will  seriously  diminish  its  market  value  by  reducing  the  depth  of  their 
remaining  land  South  of  the  Canfield  Lumber  property  to  112  feet,  which 
will  be  too  shallow  to  develop  ccmmercially. 

3.  That  the  resultant  added  traffic  on  Industrial  Road,  if 
said  extension  of  Ley  Road  is  consummated,  will  make  ingress  and  egress  to 
and  frcm  said  Canfield  Lumber  property  difficult  and  will  materially 
reduce  its  value  as  a retail  and  conmercial  property. 


4.  That  such  extension  will  disturb  the  drainage  of  storm 


waters  in  the  area  to  Remonstrators ' detriment. 


Respectfully  submitted. 


SHQAFF,  KEEGAN,  BAIRD  & SIMON 
Attorneys  for  Remonstrators 
2400  Fort  Wayne  National  Bank  Bldg. 
Fort  Wayne,  Indiana  46802 
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BEFORE  THE  BOARD  OF  PUBLIC  WORKS 
OF  THE  CITY  OF  PORT  WAYNE 

m THE  MATTER  OF  THE  PROPOSED  ) 

) REMONSTRANCE  OF  C.  VB-3CEOT  KEAIRNES 
EXTE2SSIOH  OF  LEY  ROAD  UM3ER  ) AND  EULA  R.  KEM33NES,  HIS  WIFE 

) 

DECIARATORY  RESOLUTION  1317-72  ) 

The  undersigned  property  owners  owning  lands  adjoining  and 
contiguous  to  the  Sfarth  of  that  property  to  be  condemned  for  the 
extension  of  Ley  Road  under  Declaratory  Resolution  1317-72  make  objection 
to  and  remonstrate  against  the  proposed  assessment  of  additional 
benefits  and  damages  which  would  result  from  said  extension  and  resultant 
cxandemnation,  and  for  reasons  therefor,  among  other  reasons  to  be 
assigned,  say; 

1.  Said  extension  of  said  road  would  necessitate  the  con- 
demnation or  surrender  of  a valuable  strip  of  ccrxiercial  property  30  feet 
in  depth  and  approximately  660  lineal  feet  in  width  along  the  South 
property  line  of  Remonstxafcars 1 property  now  leased  to  and  occupied 

by  Canfield  Lumber,  Inc. , a large  lumber  and  building  supply  business. 

2.  That  said  extension  and  condemnation  will  not  benefit 
the  remaining  adjoining  property  of  Reamonstratcjrs  and,  on  the  contrary, 
will  seriously  diminish  its  market  value  by  reducing  the  depth  of  their 
remaining  land  South  of  the  Canfield  Lusher  property  to  112  feet,  which 
will  be  too  shallow  to  develop  crnmercially. 

3.  That  the  resultant  added  traffic  on  Industrial  Road,  if 
said  extension  of  Ley  Road  is  oonsumated,  will  make  ingress  and  egress  to 
and  from  said  Canfield  Umber  property  difficult  and  will  materially 
reduce  its  value  as  a retail  and  commercial  property. 


4.  That  such  extension  will  disturb  the  drainage  of  stem 


waters  in  the  area  to  Hemonstratcjrs  * detriment. 


Respectfully  submitted. 


SHOOT,  KEEGfcN,  MI®  & SIMON 
Attorneys  for  Beiamstratars 
2400  Fort  Wayne  National  Bank  Bldg. 
Fort  Wayne,  Indiana  46802 
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NOTICE  TO  PROPERTY  OWNER 


1317-1972 


Office  Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana..  .April. 21 >-1972 


To 


You  are  hereby  notified  that  the  Board  of  Public  Works,  of  the  City  of  Fort 

Wayne,  Indiana,  did  adopt  Declaratory  Resolution  No. .I317vl972 

providing  for  the  condemnation  of  right  of  way  for  street  purposes  across 
the  south  thirty  (30)  feet  of  the  east  660  feet  of  the  west  1233.5  feet  of 
the  south  541  feet  of  the  east  one-half  of  the  northwest  quarter  of  Section 
23,  Township  31  North,  Range  12  East,  to  be  known  as  Ley  Road. 


The  Board  has  fixed  . .Thursday, .Way. 4, .1972. at. .3;30.p.ra. .1n.Cooference.Rra. .910. 

a date  and  time  when  they  will  hear  and  consider  objections  or  remonstrances 
from  all  persons  whose  property  will  be  affected  by  said  Declaratory  Resolu- 
tion. 

PROPERTY  DESCRIPTION: 


East  660  feet  of  the  West  1233.5 
feet  of  the  south  541  feet  of  the 
East  1/2  of  the  Northwest  1/4  of 
Section  23-31-12, 


All  according  to  the  method  and  manner  provided  for  in  an  act  of  the  General 
Assembly  of  the  State  of  Indiana,  entitled  "An  Act  Concerning  Municipal  Cor- 
porations", as  approved  March  6,  1905  and  the  provisions  of  all  acts  amenda- 
tory thereto  and  supplemental  thereof. 


BOARD  OF  PUBLIC  WORKS 


NOTICE  TO  PROPERTY  OWNERS 


Notice  is  hereby  given  by  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne,  Indiana,  that  on  the  1 Oth  day  of  April,  1972. the  said 
Board  deeming  it  necessary  to  make  certain  improvements  adopted 
the  Following: 

DECLARATORY  RESOLUTION  NO.  1317-1972 

Resolved  by  the  Board  of  Public  Works  of  the  City  of  Fort  Wayne, 
Indiana,  that  it  is  desired  and  deemed  necessary  to  condemn  right 
of  way  for  street  purposes  across  the  south  thirty  (30)  feet  of  the 
east  660  feet  of  the  west  1233.5  feet  of  the  south  541  feet  of  the 
east  one-half  of  the  northwest  quarter  of  Section  23,  Township  31 
north.  Range  12  east,  to  be  known  as  Ley  Road. 

All  as  shown  by  a plan  of  such  proposed  Condemnation  of  right  of  way 
for  street  purposes  as  above  described,  now  on  file  in  the  Office  of 
the  Department  of  Public  Works  of  the  City  of  Fort  Wayne,  Indiana, 
the  opening  of  said  street  is  to  be  made  by  condemning  and  appropriat- 
ing for  street  purposes  the  property  described  above. 

The  cost  of  said  Condemnation  of  right  of  way  for  street  purposes 
shall  be  assessed  against  the  property  beneficially  affected  thereby. 

The  Board  of  Public  Works  has  fixed  Thursday,  the  4th  day  of  May,  1972, 
as  the  date  on  which  remonstrances  will  be  heard  and  considered  from 
persons  interested  therein  or  affected  thereby  and  on  said  day  at  3:30 
p.m.,  the  Board  will  meet  at  its  office  for  the  purpose  of  taking  final 
action  thereon. 


Dr.  Jerry  D.  Boswell 
Ronald  L.  Bonar 
William  G.  Williams 
BOARD  OF  PUBLIC  WORKS 


ATTEST:  Edna  I.  Smith,  Clerk 
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Pursuant  to  the  provision  and  penalties  of  Ch.  89,  Acts  1967, 


I hereby  certify  that  the  foregoing  account  is  just  and  correct,  that  the  amount  claimed  is  legally  due,  after  allowing  all  just 
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Legal  Notices 


NOTICE  TO  PROPERTY  OWNERS 

Notice  Is  hereby  given  by  th*  Board  of 
Public  Works  of  the  City  of  Fort  Wayne, 
Indiana,  that  on  the  10th  day  of  April,  1972 
the  said  Board  deeming  It  necessary  to 
make  certlan  Improvements  adopted  th* 
Following: 

DECLARATORY  RESOLUTION  NO.  1317- 
1972 

Resolved  by  the  Board  of  Public  Works 
of  the  City  of  Fort  Wayne,  Indiana,  that  it 
is  desired  and  deemed  necessary  to  con- 
demn rigfht  of  way  for  street  purposes 
across  the  south  thirty  (30)  feet  of  the  east 
660  feet  of  the  west  1233.5  feet  of  the  south 
541  feet  of  the  east  one-half  of  the  north- 
west quarter  of  Section  23,  Township  31 
north.  Range  12  east,  to  be  known  as  Ley 
Road. 

All  as  shown  by  a plan  of  such  proposed 
Condemnation  of  right  of  way  for  street 
purposes  as  above  described,  now  on  file  in 
the  Office  of  the  Department  of  Public 
Works  of  the  City  of  Fort  Wayne,  Indiana, 
the  opening  of  said  street  Is  to  be  made  by 
condemning  and  appropriating  for  street 
purposes  the  property  described  above. 

The  cost  of  said  Condemnation  of  right  of 
Way  for  street  purposes  shall  be  assessed 
fhereby  the  proper,y  beneficially  affected 

TJhe  of  Public  Works  has  fixed 

Thursday,  the  4th  day  of  May,  1972,  as  the 
date  on  which  remonstrances  will  be  heard 
and  considered  from  persons  Interested 
therein  or  affected  thereby  and  on  sold 
day  at  3:30  p.m.,  the  Board  will  meet  at  Its 
office  for  the  purpose  of  taking  final  action 
tnereon. 

Dr.  Jerry  D.  Boswell 
Ronald  L.  Bonar 
G-  Williams 
BOARD  OF  PUBLIC  WORKS 
4—14-21  ATTEST : Edna  Smith,  Clerk 
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in  state  and  county  aforesaid,  and  that  the  printed  matter  attached  hereto  i3  a true  copy, 
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which  was  duly  published  in  said  paper  for time.".. — , the  dates  of  publication  being 
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I certify  that  the  within  claim  is  true  and  correct;  that  the  services  therein  itemized 
and  for  which  charge  is  made  were  ordered  by  me  and  were  necessary  to  the  public 
business. 
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